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DOMESTIC CORPORATIONS 
ALABAMA. 


CORPORATE POWERS. A lumber manufacturing corporation has the 
incidental power of employing a physician to look after the health of its employees. 


Jackson Lumber Co. v. Trammell, 74 So. 469. 
ALBERTA. 


SHAREHOLDERS OF A DEFUNCT CORPORATION have a right to bring 
in their own name a representative action to recover assets belonging to a company 
which has been dissolved and struck off the register. Embree v. Millar, 33 D. L. R. 
331. 


CALIFORNIA. 


LIABILITY OF SUCCESSOR CORPORATION FOR DEBTS OF OLD 
COMPANY. Vaughan & Fraser, a corporation, forfeited its charter for the non- 
payment of a license tax and transferred all its property to Fraser Studios, a new 
corporation. The new corporation is liable to a creditor of the old company to the 
extent of assets received by the transfer. Strahn v. Fraser, 163 Pac. 680. 


CONNECTICUT 


FEATURES OF THE CONNECTICUT CORPORATION LAWS. Con- 
necticut corporations may hold their own stock and stock of other corporations; 
corporations may be organized under the general law for any lawful business, includ- 
ing banking and insurance to be conducted outside the State; the by-laws may pro- 
vide for less than a majority of directors as a quorum; the creation of an executive 
committee is expressly provided for. On the other hand, one-tenth of the stock- 
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holders may have the charter forfeited for willful ultra vires acts; stockholders’ meet- 
ings must be held in the state and the stock books are open to the inspection of 
creditors. 


COST OF ORGANIZATION is as follows: Fee to State Treasurer: on 
capital of $50,000 or less, $25; $50,000 to $5,000,000, 50 cents per $1,000; over 
$5,000,000, 10 cents per $1,000. Fees to Secretary of State: recording certificate of 
incorporation, $1.00, certified copy for Town Clerk, $1.50, filing certificate of organi- 
zation $1.00. Fees to Town Clerk: recording certificate of incorporation, (40 cents 
per page) about $5.00. 


TAXATION. There is no annual franchise tax. An annual income tax is 
levied amounting to 2% of net income proportionate to amount of property or 
gross receipts in the state to total property or gross receipts. A copy of the federal 
income tax return for the preceding calendar year is filed with the State Tax Com- 
missioner, together with a statement from which the Commissioner will determine 
the proportion of income taxable in the state. The tax is due on or before August 
1 in each year and is payable without penalty within ten days after notice and 
demand made by the State Treasurer. Thereafter a penalty of five per cent. is 
added and interest at the rate of three-fourths of one per cent. per month. 


PROCEDURE FOR INCORPORATING. Corporations are organized either 
under the general law or under special act of the legislature. In the former case 
three or more incorporators make and file a certificate of incorporation with the 
Secretary of State, paying the necessary fees, also filing a copy thereof in the Town 
Clerk’s office where the corporation is to be located. No corporation organized 
under the general law shall commence business until the capital specified in its 
certificate of incorporation as the amount with which it will commence business 
has been paid in, and until it has adopted by-laws, and until its directors and officers 
are elected, and a certificate of organization to that effect has been filed. This 
certificate of organization must be filed within two years after filing the certificate 
of incorporation; or the latter becomes null and void. In organizing a corporation 
under special act, application by petition is made to the legislature. 


WHAT THE CORPORATION TRUST COMPANY DOES to assist at- 
torneys in the incorporation and subsequent statutory maintenance of a Connec- 
ticut corporation is briefly as follows: 

At the time of incorporation it ascertains if the name can be used and furnishes 
the attorney with a complete set of forms for reference, copies of certificates of 
incorporation which have been approved, files and records the charter and assists 
the attorney in every way possible in the organization. 
>} It will draft and submit the certificate of incorporation, by-laws and incor- 
porators’ minutes and upon approval by the attorney will furnish incorporators, 
attend to the filing of the papers, the holding of the necessary meetings and return 
the records completed in minute book form. 
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Attorneys wishing to keep complete control and supervision over the organiza- 
tion of Connecticut corporations have found it extremely convenient and expedient 
to use the local office of The Corporation Trust Company and the services of its 
representative in Connecticut. 

Subsequent to incorporation The Corporation Trust Company furnishes a 
statutory office and agent in the state upon whom service of process may be had, 
acts as custodian of stock record books, furnishes rooms for holding stockholders’ 
meetings or holds same by proxy, gives timely notice for filing state reports and 
tax returns, and keeps counsel informed of changes in statutes affecting the corporate 
status. 

For foreign corporations entering Connecticut, The Corporation Trust Com- 
pany drafts for approval and submits to attorneys all documents necessary to 
secure authority to do business in the State. After qualification it notifies the 
attorney of all reports and taxes to be paid, and forwards blanks for reports and tax 
assessments. 

An estimate of charges can be secured at our nearest office. 


FLORIDA. 


A REDUCTION OF PENALTY FOR FAILURE to file the annual report 
required of domestic and foreign corporations is enacted by Chap. 194, Laws of 1917. 


LIABILITY OF DIRECTORS FOR FICTITIOUS DIVIDEND. “A fraud 
may be committed upon one who, relying upon the assurance of the solvency of the 
corporation, given by the declaration of an unearned dividend, is induced to pur- 
chase its stock, at an exaggerated and inflated market value, for which the directors 
may be held liable. The creation of a fictitious market value for the stock by such 
methods by the directors for the purpose of enabling them to dispose of their stock 


at the inflated value is a fraud upon any such purchaser of the stock.”” Zimmern v. 
Blount, 238 Fed. 740. 


GEORGIA. 


PREFERRED STOCK may not, in the absence of statutory authority, create a 
lien on all the property of a corporation, superior to general corporate creditors. 
Jefferson Banking Co. v. Trustees of Martin Institute, 91 S. E. 463. 


MAINE. 


ADVANTAGES INCREASED BY ADDITION OF NON-PAR VALUE LAW, 
IN EFFECT JULY 6, 1917. Lack of frequent change in its laws has added greatly 
to the advantage of Maine as an incorporating State. That this stability is not lack 
of responsiveness to advancement in ideas of organization and financing is evidenced 
by the enactment of a non-par value law. This law will take effect July 6, 1917. 
Its provisions are fully set forth in a pamphlet now in preparation by The Cor- 
poration Trust Company. This pamphlet includes other provisions of the Maine 
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corporation laws in condensed form for ready reference, together with a form of 
certificate of organization and a form of by-laws. Copies of this pamphlet may be 
had free of charge at any of our offices. 

Briefly summarized, some of the features that make Maine a favorable State 
in which to incorporate are as follows: 


LOW COST. The fees payable to the State and County officers are as follows: 
Attorney General ‘ . 
Secretary of State 
Register of Deeds... .. . 

Filing appointment of erk. 
State Treasurer: 
On capitalization of $1,000 to $10,000..........:....... 1 
$10,000 to $500,000. . ee oS Se 
In excess of $500,000 for each $100, 000. 1 
Certified copy, about. . E = 
In the organization of non-par ‘walue corporations, for the purpose of taxation 
only, and for no other purpose, the shares are regarded as being of the par value of 
$100 each, and the fee is figured as above. Allowance should also be made for 
incidental disbursements amounting to 7 $5 to $10. 


LOW ANNUAL FRANCHISE TAX on authorized capital as follows: 

$1,000 to $50,000. . ETT eae ees . $5.00 

10.00 

50.00 

, ccs Cone 

Each million or part thereof i in excess of $1, 000, 000. yee 50.00 
In the organization of non-par value corporations, for the purpose of taxation 
only, and for no other purpose, the shares are regarded as being of the par value of 

$100 each, and the tax is figured as above. 


POWERS. Corporations may be organized under the general law for manu- 
facturing, mechanical, mining or quarrying business and for the carriage of passen- 
gers or freight, or both, upon the high seas or from ports in Maine to a foreign port, 
or to a port or ports in other states. Corporations may be formed to exercise the 
following purposes in other states and jurisdictions, provided the laws thereof 
permit: the construction and operation of railroads or aiding in the construction 
thereof, telegraph or telephone companies, and gas or electrical companies. Maine 
corporations have the power to hold stock in other companies. 


REPORTS. An annual report filed on or before the first day of June, merely 
sets forth the name and residence of the president, treasurer, directors and clerk, 
the location of its principal office and the amount of the authorized capital stock. 


SHARES WITHOUT PAR VALUE. By enactment of a non-par value law, 
effective July 6, 1917, a means is afforded for avoiding all danger of stockholders’ 
liability. 
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Heretofore in issuing stock for patents, patent rights, contracts, mines, services 
or for other considerations, the absolute value of which cannot be determined with 
any degree of finality, the board of directors have been required by law to assume 
the responsibility of placing a value thereon equal to the par value of the stock 
and the vendor of the property has assumed a liabilty to creditors for any amount 
by which the par value of the stock might be in excess of the value of the property. 
Under the new Maine law, upon the payment of the amount stated in the certificate 
of organization as the amount of capital with which the corporation will carry on 
business, the transaction becomes a simple one of sale and exchange. The cor- 
poration agrees with the vendor to issue a certain number of shares in exchange for 
certain property. No question of stockholders’ liability arises and credit is extended 
to the corporation not in reliance upon an arbitrary valuation of its stock but upon 
the sounder and more substantial basis of its actual assets. 

The share of stock without par value finds its natural price level as does any 
other species of property and the purchaser or holder is not deceived by any false 
or fictitious face value of his certificate. With the dollar mark removed, the repre- 
sentation to the stockholders and to the public is only that the amount of capital 
stated in its certificate as the amount of capital with which it will carry on business, 
has been paid in and that the share represents only an aliquot part of the capital 
of the corporation whatever it is—a proportionate interest in its assets and earnings. 


PAYMENT OF PAR VALUE STOCK. By an Act adopted at the legislative 
session of 1901, corporations are permitted to purchase property necessary for their 
business ‘‘and issue stock to the amount of the value thereof in payment therefor 
and may likewise issue stock for services rendered to such corporations, and the 
stock so issued shall be full paid stock,” and it is provided that “In the absence 
of actual fraud in the transaction the judgment of the directors as to the value of the 
property purchased or services rendered shall be conclusive.” 

The Supreme Court of Maine has repeatedly held that liability on stock is 
applicable only to parties taking directly from the corporation, and refuses to hold 
liable a purchaser from an existing stockholder though the stock had never been 
fully paid for, and though such purchaser, with knowledge of that fact, paid less 
than par. In other words liability does not travel with stock. 


SALE OF ASSETS. A corporation may sell, lease, consolidate or otherwise 
part with its entire property including its franchises, upon consent of its stock- 
holders at an annual or special meeting, the call for which shall give notice of the 
proposed sale, lease, or consolidation. The statute provides for the valuation and 
purchase of the shares of a dissenting stockholder. 


LIABILITY OF STOCKHOLDERS. Stock was issued to the president of a 
corporation in payment for property and services. He afterwards made a declara- 
tion of trust agreeing to hold the stock in trust. This did not constitute “treasury 
stock.”” Purchasers in good faith and without knowledge as to the method of pay- 


ment are not liable to creditors of the corporation. Rochelle Roofing Co. v. Burley 
& Stevens, 115 N. E. 478. 
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MICHIGAN. 


CONSIDERATION FOR STOCK ISSUE. Corporate stock may be issued for 


patents, trade-marks and good will of a manufacturing company. Brown v. Weeks, 
161 N. W. 945. 


MISSISSIPPI. ‘ 
COMMUNICATIONS BETWEEN CORPORATE EMPLOYEES ARE 
PRIVILEGED. Dictation of a letter to a stenographer by the president of a 
corporation is privileged and does not constitute a publication of the letter so as to 


render the corporation liable for libellous contents thereof. Cartwright-Cops Co. 
v. Fischel & Kaufman, 74 So. 278. 


MISSOURI. 


SALE OF ENTIRE PROPERTY AND DISSOLUTION AGAINST OBJEC- 
TION OF STOCKHOLDERS. The board of directors and majority of stockholders 
are without power to trade the corporate property including the good will for capital 
stock in a purchasing corporation against the objection of minority stockholders. 


Stockholders may adopt a resolution favoring, but Missouri statutes require a 
court proceeding and decree, to accomplish dissolution. Luehrmann v. Lincoln 
Trust & Title Co., 192 S. W. 1026. 


STATUTORY TRUSTEES OF A DISSOLVED CORPORATION are liable 
to suit in equity by the stockholders for an accounting. The court may administer 
the assets as a trust fund. Wauk v. Peet, 190 S. W. 88. 


MONTANA. 


CHANGE IN METHOD OF SERVICE OF PROCESS upon domestic and 
foreign corporations is effected by a law enacted by the 1917 Legislature, in effect 
on its passage. According to the law as now amended when officers of a corpora- 
tion cannot be found, process is forwarded by the clerk of the court to the Secretary 
of State, who forwards the same by registered mail to the address of the company, 
as shown by the papers on ffle in his office. 


NEW JERSEY 


AT DISSOLUTION THE ASSETS OF THE CORPORATION become a 
trust fund, and the directors become trustees. They must make ratable distribution 
among the creditors. Preferences can no longer be created. Trustees of Sea Isle 
City Realty Co. v. First Nat. Bank, 99 Atl. 927. 


APPOINTMENT OF A RECEIVER of a corporation will be made at the 
instance of a.minority stockholder, although the corporation is net insolvent, when 
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a majority of the stockholders are attempting to divert its assets to themselves, 
Morse v. Metropolitan S. S. Co., 100 Atl. 219. 


LIABILITY FOR STOCK SUBSCRIPTION. A subscription to stock in the 
Ottomobile Company recited that “the purpose of the organization is to acquire 
the automobile interests of the Otto Gas Engine Works of Philadelphia, and the 
entire assets and good will of the Otto Motor Car Sales Company of Philadelphia.” 
A corporation was organized with far more comprehensive powers than this, and 
though its purposes include those mentioned in the contract and the name and the 
state agreed upon are used, the subscription agreement is unenforceable. Collings 
v. Allen, 100 Atl. 170. 


NEW YORK. 


FAILURE TO NOTIFY ALL THE DIRECTORS OF A SPECIAL MEETING 
will not render resolutions passed thereat invalid. Such resolutions are voidable 
and may be ratified by subsequent conduct of the corporation so as to make them 
binding. Chambers v. Sterling Automobile Mfg. Co., 163 N. Y. Supp. 574. 


PETITION FOR DISSOLUTION. Owners of 50 per cent. of the stock have 
the right to present a petition to the court for corporate dissolution, under section 


172 of the General Corporation Law, without regard to any action of a majority of 
the directors and similarly a majority of the directors may file a petition for dis- 
solution irrespective of any of the provisions of section 172. In re McLoughlin, 
163 N. Y. Supp. 547. 


PROCEDURE FOR CHANGE OF CORPORATE NAME AMENDED. 
Chap. 177, Laws of 1917, was approved by the Governor April 14, 1917, and will 
take effect September 1, 1917. It provides for change of name of business, trans- 
portation and membership corporations by holders of record of at least two-thirds 
of the entire capital stock, or in case of non-par value shares by holders of at least 
two-thirds of the number of shares issued and outstanding. The vote is taken at 
a meeting held for the purpose, notice of which is to be published once a week for 
two successive weeks. A copy of the notice is filed with the Secretary of State on 
or before the first day of publication. The proposed name will then be reserved 
by the Secretary of State for forty days. Upon edoption of resolution, a certificate 
is filed with the Secretary of State and in the office of the clerk of the county in 
which the principal business office is located. A copy of the resolution is then 
published and an affidavit of publication is filed. 


NORTH DAKOTA. 


THE TERM ‘*NON-ASSESSABLE”’ when applied to a stock subscription nega- 
tives liability for any added contribution to the capital of the corporation above the 
amount of the subscription or the par value of the stock. Porter v. Northern Fire 
& Marine Ins. Co., 161 N. W. 1012. 
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OHIO. 


LIABILITY FOR SLANDER. If a corporate servant, who has been fully 
delegated to act on a matter for a corporation, and to whom it has committed a 
full discretion, utters a slander while engaged in the furtherance of the corpora- 


tion’s business, the corporation is liable. Citizens’ Gas & Electric Co. v. Black, 115 
N. E. 495. 


ONTARIO. 


POWERS. A corporation has the power to guaranty the payment of work 


performed under a building contract. Diebel v. Stratford Improvement Co., 33 D. 
L. R. 296. 


QUEBEC. 


DELEGATION OF DIRECTORS’ AUTHORITY. Giving a general manager 
“all the administration of the business of the company subject only to such direction 
and control as it is the duty of the directors to exercise” is not an unlawful delegation 
of the authority of directors. Montreal Public Service Co. v. Champagne, 33 D. L. 


R. 49. 


TENNESSEE. 


POWERS. A corporation whose purposes are buying, ginning, selling 
and merchandising baled cotton has no implied power to lend its credit to others. 
First Nat. Bank v. Towner, 239 Fed. 433. 


WASHINGTON. 


STOCKHOLDERS’ LIABILITY. Original subscribers to the capital stock of 
a corporation, who have, in good faith, sold and transferred their stock while the 
corporation was a solvent going concern, although the transfers and contracts relating 
thereto were merely filed in the minute book, are not liable to subsequent crditors 


of the corporation. Walton Lumber Co. v. Commonwealth Lumber Co., 163 Pac. 
762. 


WEST VIRGINIA. 


PENALTIES FOR FAILURE TO PAY CORPORATE LICENSE TAX. To 
“exercise or attempt to exercise any power’ under a corporate charter which has 
been forfeited for failure to pay the corporate license tax, constitutes a misdemeanor. 
But the mere act of suing or defending suits in respect to contracts made or rights 
acquired while the corporation had “power to do business” does not constitute the 
exercise of corporate powers in the prohibited sense. Stark Electric R. Co. v. 
M’Ginty Contracting Co., 238 Fed. 657. 
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UNITED STATES. 


CAMPAIGN CONTRIBUTIONS. Section 37 of the United States Criminal 
Code, prohibiting money contributions to be made by corporations in connection with 
any election at which, among others, Representatives in Congress are to be voted 
for, is constitutional. United States v. United States Brewers’ Ass’n., 239 Fed. 163. 


FOREIGN CORPORATIONS. 
ARKANSAS. 


EXAMINATION OF BOOKS. It is unreasonable to insist that corporate books 
be removed for examination by a stockholder. Such examination should be made 


at the place where books are ordinarily kept. G.W. Jones Lumber Co. v. Wisarkana 
Lumber Co., 187 S. W. 1068. 


SERVICE OF PROCESS. ‘When a foreign corporation has complied with the 
law of the state by appointing an agent upon whom summons may be served, or 
when it has a regular place of business within the state with employees in charge, 
in order to obtain a personal judgment against the company, service must be had 
either on its designated agent or some employee at its place of business.” Under 


such circumstances service upon the Secretary of State will not warrant a personal 


judgment against the corporation. Brookfield v. Boynton Land & Lumber Co., 
192 S. W. 215. 


RIGHTS OF MINORITY STOCKHOLDERS. Minority stockholders have 
the right to assume, in the absence of a by-law or contract, that no salary will be 
paid to a president. An attempt of the majority to vote a salary to the president 
for past services is a distinct violation of the rights of the minority. G. W. Jones 
Lumber Co. v. Wisarkana Lumber Co., 187 S. W. 1068. 


RATIFICATION OF CONTRACT MADE BY NON-COMPLYING FOR- 
EIGN CORPORATION. Notes were executed to a foreign corporation before it 
was qualified under the foreign corporation laws. The makers secured extensions 
from time to time after the corporation qualified. This ratified the notes and 
estopped the makers from claiming their invalidity for non-compliance by the 


corporation with the foreign corporation laws. St. Louis Union Trust Co. v. Chicot 
County Colton-Alfalfa Farm Co., 193 S. W. 69. 


FLORIDA. 


PENALTIES FOR FAILURE TO QUALIFY. “The statutes of this state 
(section 2682 et seq., General Statutes of 1906) do not expressly prohibit a foreign 
corporation from bringing a suit in this state until it has complied with the require- 
ments of the statute. The reason for the omission may have been to enable such 
corporation to have the aid of the courts in the protection of its property rights 
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where the court does not have to give force or validity to an executory contract by 
such a corporation.” Farrell v. Forest Inv. Co., 74 So. 216. 


LOUISIANA. 


ATTACHMENT. The right of a creditor to obtain an attachment against a 
foreign corporation is not affected by the fact that he is also a stockholder of the 
corporation. Painter v. Bank of Osyka, 73 So. 266. , 


MISSOURI. 


PENALTIES FOR FAILURE TO QUALIFY. A foreign corporation which 
has not qualified is nevertheless entitled to recover for money had and received, in 
execution of a contract made void by non-compliance. Such an action does not 
invoke the contract for the assertion of the corporation’s rights. Lasswell Land & 
Lumber Co. v. Lee Wilson & Co., 236 Fed. 322. 


VENUE OF ACTIONS against a foreign business corporation is in the county 
where the cause of action accrued or in any county where the corporation has an 
office or agent. (R.S. 1909, sec. 1754). Section 1751 as to venue of suits against 
non-residents generally, does not apply. State v. Jones, 192 S. W. 980. 


A LETTER SETTING FORTH THE SERVICE RENDERED AND THE 
CAUSE FOR LEAVING must be given to any employee of a corporation who shall 
be discharged or voluntarily quit the service of the company, if requested by the 
employee, provided such employee has been in the service of the corporation at 
least ninety days. (Rev. St. 1909, sec. 3020.) This statute is constitutional. 
Compliance therewith by foreign corporations is one of the obligations assumed 
by admission to the state, a privilege which the state may deny or permit on such 


conditions as it may see fit to impose. Cheek v. Prudential Ins. Co. of America, 
192 S. W. 387. 


NEW JERSEY. 


DOING BUSINESS. A single sale of its product in the state does not constitute 
“doing business,” so as to require qualification. Hildreth Granite Co. v. Freeholders. 
of Hudson, 100 Atl. 158. 


NEW YORK. 


DOING BUSINESS. A foreign corporation acting as lessee of a building in this 
state and engaged in subletting it for profit is “doing business” therein, so as to 
require qualification under the foreign corporation laws. Cassidy’s, Limited v. 
Rowan, 163 N. Y., Supp. 1079. 
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INTERSTATE COMMERCE. The International Text Book Co. has its princi- 
pal place of business in Scranton, Pennsylvania. From there it gives instruction by 
correspondence. It has agencies in New York in charge of division superintendents 
and assistants. Their sole duty is to solicit pupils, whose applications for member- 
ship must be sent to the home office for acceptance. No contracts are closed, no 
instruction is given and no books are sold in New York. : The subscribers receive 
their instruction through text books and papers mailed from Scranton. They send 
their reports for examination or correction at the same place. This constitutes 
interstate commerce. A license is not necessary to enable the corporation to sue 
in New York on an application for membership received from this state. Inter- 
national Text Book Co. v. Tone, 220 N. Y. 313. 


SERVICE OF PROCESS. When the defendant is a foreign corporation with 
a designated agent and certificate filed, so that the authority of the agent and of 
the company under the certificate is co-extensive with the boundaries of the state, 
the corporation is not thus made an actual resident of the Eastern district, so that 
process of a United States District Court can be served in another district in the 
State. Rakauskas v. Erie R. Co., 237 Fed. 495. 


SASKATCHEWAN. 


REGULATION OF “DOMINION COMPANIES.” According to the decision 
in John Deere Plow Co. v. Wharton, 18 D. L. R. 353 (1915) A. C. 330, a province 
cannot legislate so as to deprive a Dominion company of its status and powers. 
This objection does not apply, however, to an act requiring all companies, including 
those having a Dominion charter, doing business in Saskatchewan, to register and 
pay an annual license tax and imposing a penalty of $25 per day for each day busi- 
ness is done without a license. Such a law does not prevent a Dominion company 
from exercising its functions and doing business within the province. Harmer v. 
Macdonald Co., Ltd., 33 D. L. R. 363, offering the opinion reported in 30 D. L. R. 
640, 2 Corporation Journal, 262. 


TEXAS. 


A PLAINTIFF FOREIGN CORPORATION is not bound to plead and prove 
that it has a permit to do business in the state or that it does not come within the 
requirements of the statute, the record being silent as to the character of its trans- 


actions in the state. Studebaker Harness Co. v. Gerlach Mercantile Co., 192 S. W. 
545. 


RIGHT TO SUE. Statutory provisions prohibiting unqualified foreign corpora- 
tions from maintaining actions in the courts of Texas have no application to a suit 
by a German corporation against a resident of Mexico for goods shipped to Mexico 
from Berlin. Russek v. Wind, Evans & Co., 192 S. W. 584. 
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TAXATION. 
MISSOURI. 


MERCHANT’S AND MANUFACTURER'S LICENSES. Sales of goods at 
cost by a parent hardware corporation to intermediary hardware corporations out 
of the state for retail sale, are subject to license taxes imposed upon merchants 
in St. Louis. Simmons Hardware Co. v. City of St. Louis, 192 S. W. 394. 

A manufacturer’s license requirements extend to sales of goods manufactured 
in the City of St. Louis, warehoused outside the State of Missouri and sold and de- 


livered from such warehouses to customers outside the State. American Mfg. Co. v. 
City of St. Louis, 192 S. W. 402. 


MONTANA 


AN INCOME TAX LAW HAS BEEN ENACTED by the 1917 Legislature and 
has been approved by the Governor. It levies a tax of one per centum upon the 
net income of domestic and foreign corporations received from all sources within 
the State of Montana. For the purpose of fixing the tax for 1917, every corporation 
subject thereto is required to make a return of its income for 1916 on or before the 
first day of May, 1917. Thereafter returns will be filed on or before March 1 of 
each year. Assessments are payable on or before the 15th of June. Section 2773, 
Revised Codes of 1907, as amended by Chap. 61, Laws of 1911, imposing occupational 
license taxes against certain public utilities, is repealed. 


NEW YORK. 


WHAT CONSTITUTES “MANUFACTURING ” A corporation engaged in 
breaking, crushing and sorting natural rock for use as ‘‘road metal” and for concrete, 
is not engaged in “‘manufacturing,”’ so as to be exempt from taxation, as provided 
in section 183 of the Tax Law. People ex rel. Tomkins Cove Stone Co. v. Saxe, 


176 N. Y. App. Div. 1. 
UNFAIR METHODS OF COMPETITION. 
NEW YORK. 
USE OF THE WORD “WATERMAN” in connection with the manufacture 
and sale of fountain pens will be prohibited where it is apparently used in fraud of 
the rights of the original Waterman Company. Among other things, the Court 


says ““A demand created by advertisement belongs to the advertiser.”” Chapman v. 
L. E. Waterman Co., 163 N. Y. Supp. 1059. 


INCOME TAX. 
RULINGS AND REGULATIONS. 


For preceding reference to rulings see 2 Corporation Journal, page 332. 
Two letters from a Deputy Commissioner of Internal Revenue set forth the 
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method of computing profit or loss from the sale of standing timber or of lumber 
manufactured therefrom. (pp. 363, 364). 

The liability of a receiver in partition proceedings to make return of income is 
the subject of a letter by a Deputy Commissioner. (p. 365.) 

A letter from an Acting Commissioner states the returns and tax payments due 
from trustees and from beneficiaries on distributable income of a trust estate accu- 
mulated over a period of years before distribution. (p. 366.) 

When a corporation dissolves or liquidates, it is required to make what is termed 
a final return, and if such return shows a net income for that portion of the year 
during which the corporation was in business, the proper officers should retain 
sufficient funds out of which to pay the income tax. If the funds for this purpose 
are not retained, the Government will look primarily to the officers and next to the 
stockholders for payment, according to a letter from an Acting Commissioner. (p.367.) 

The manner of payment of tax by non-resident aliens is the subject of a letter 
from a Deputy Commissioner. (p. 368.) 

A treasury decision, amends T. D. 1914 of Dec. 9, 1913, revising Monthly List 
Return, Form 1012. (p. 369.) 

The time in which non-resident alien individuals and corporations and American 
citizens residing or traveling abroad may make returns of income for 1916 is extended 
to Sept. 1, 1917, according to a Treasury Decision, which also sets forth the con- 
tents of statements to be attached to such returns. (p. 370). 

Instructions for filling out Form 1088, Certificate Claiming Deductions at the 
Time of Receipt of Income, are contained in a letter from a Deputy Commissioner. 
(p. 370). 

Application of the Corporation Excise Tax Act of Aug. 5, 1909, to public utili- 
ties corporations is contained in the captions of the opinion of the United States 
Circuit Court of Appeals in the case of Union Hollywood Water Co. v. John P. 
Carter. (p. 371.) 

A Deputy Commissioner has written a letter regarding dividends paid to non- 
resident alien partnerships as record owners of domestic stock. (p. 371.) 

The manner of withholding tax at the source on stock dividends paid to non- 
resident alien corporations is the subject of a letter. (p. 373.) 

A treasury decision holds that reserves for depreciation and depletion constitute 
proper deductions from gross income if reasonable, and are not to be disallowed if 
converted into other forms of assets. (p. 373.) 

(NOTE.—The page references are to our Income Tax Service, 1917, in which 
these rulings are printed in full. Some of these rulings are formal treasury decisions; 
others are contained in letters answering specific questions.) 


FEDERAL ESTATE TAX. 


No rulings or regulations have been issued since our last report. See 2 Corpora- 
tion Journal, page 333. 


MUNITION MANUFACTURER’S TAX. 


No rulings or regulations have been issued since our last report. See 2 Corpo- 
ration Journal, page 333. 
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CAPITAL STOCK TAX. 


For preceding references see 2 Corporation Journal, page 333. 

Treasury Decision 2417 of Dec. 16, 1916 relating to surplus and undivided 
profits of a foreign corporation invested in United States bonds, etc., is amended. 
(p. 656.) 

(NOTE.—The page reference is to our War Tax Service where this ruling is 
printed in full.) Bi 


MISCELLANEOUS TAXES. 
RULINGS AND REGULATIONS. 


For preceding reference see Corporation Journal, page 334. 

A Treasury Decision relates to the use of sugar solution in the treatment of 
must or wines to correct natural deficiencies. (p. 445.) 

Use of sugar solutions in production of wine and storage of tax paid wines on 
bonded premises are subjects of a Treasury Decision. (p. 446.) 

(NOTE.—The page references are to our War Tax Service, in which these 
regulations are printed in full.) 


EXCESS PROFITS TAX. 


No rulings or regulations have been issued since our last report. See 2 Corpo- 
ration Journal, page 334. 


FEDERAL RESERVE. 
RULINGS AND REGULATIONS. 


For preceding reference to rulings see 2 Corporation Journal, page 334. 

Reserve requirements of banks having heavy payrolls of depositors to meet, is 
the subject of correspondence. (p. 671.) 

Section 13 of the Act, placing a 10 per cent. limit upon the amount of accep- 
tances which any member bank might make for any one person, company, firm or 
corporation, is construed in informal rulings. (pp. 672, 673.) 

Only those trade acceptances which are drawn at the time of or within a reason- 
able time after, the shipment or delivery of goods sold can be treated as bills of 
exchange drawn against actually existing value. (p. 674.) 

According to an informal ruling, payments on account of stock subscriptions 
should not be accepted before the Board has approved the application for mem- 
bership. (p. 674.) 

War Department obligations may be rediscounted. (p. 675.) 

The Law Department has published opinions on place of payments of accep- 
tances, on holding over of Federal Reserve Bank directors, and on drafts payable 
on or before a certain date. (pp. 676-679.) 

Requirements of purchase of United States bonds from member banks during 
1917, revision of discount rate schedules and shipment of unfit notes to Washing- 
ton constitute the subjects of miscellaneous rulings. (pp. 680-683.) 
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(NOTE. The page references are to our Federal Reserve Act Service which 
reports all rulings and regulations of the Federal Reserve Board.) 


TRADE COMMISSION. 


RULINGS AND REGULATIONS. 


For preceding reference to rulings see 2 Corporation Journal, page 334. 

In Straus v. Victor Talking Machine Company (No. 374 Oct. Term, 1916) the 
United States Supreme Court holds that fixing the price of resale by “license to use”’ 
is not valid when the transaction is in substance a sale. (pp. 90-94.) 

In the case of Motion Picture Patents Company v. Universal Film Manu- 
facturing Company (No. 715-Oct. Term, 1916) the United States Supreme Court 
reverses its decision in the case of Henry v. A. B. Dick Co., 224 U. S. 1 and now 
holds that a patentee may not, on sale of a patented article, restrict its future use. 
(pp. 95-104.) 

(NOTE. The page references are to our Federal Trade Commission Service 
which reports the rulings, regulations and opinions of the Federal Trade 
Commission. ) 


STATE LEGISLATION. 
A number of the Legislatures of the States in which regular and special sessions 


were held this winter have adjourned. Many important laws relating to corpora- 
tions, labor and taxation have been enacted which went into effect immediately. 
Our Legislative Department is prepared to furnish advance copies of such laws at a 
reasonable charge per copy. If-all the new laws on any particular subject are 
desired, an estimate of the total cost will be given upon information as to the sub- 
ject and the States to be covered. 


CONGRESSIONAL LEGISLATION. 


PROPOSED FEDERAL TAXATION. Two Billion Dollars of the stupendous 
sums authorized by the recent War Bond Issue Law must be raised by taxation! 

Will Congress, working under tremendous pressure, be able to place the burden 
equitably on the Merchant, the Manufacturer, and the Consumer—those who will 
be called upon to bear the burden of additional taxes? 

The importance of keeping posted on what Congress will do is greater now than 
ever. Prompt and accurate information is urgent. 


WASHINGTON DAILY LETTER. As a part of our Congressional service 
a letter is sent to subscribers each day containing a concise statement of happen- 
ings in Congress important to business interests. 

For further particulars regarding our Congressional Service, communicate with 
our nearest office. 


THE CORPORATION JOURNAL should be kept in a binder for convenient 
reference. We furnish a substantial binder for $1.50. 
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ADVANTAGES 
under the 


MAINE CORPORATION LAW 


Shares may be issued without par value tinder a law in 


effect July 6, 1917. 
Low initial cost and low annual franchise tax. 
Simple procedure for organization. 


Any power excepting banking and insurance may be ob- 
tained under the General Law. 


Directors’ meetings may be held without the State. 


Resident director not required. 


Disclosure of financial affairs not required in reports. 


Personal property tax not assessed on corporations not 


doing business in the state. 


The sixth edition of our booklet, ‘Business Corporations 
under the Laws of Maine,” revised to include 1917 Legisla- 
tive changes, contains a detailed enumeration of features of 
the law, an analysis of its requirements under headings enab- 
ling quick reference to particular points, a blank certificate 
of organization and a form of by-laws. Attorneys may obtain 
copies of this pamphlet at any of our offices without charge. 

THE CORPORATION TRUST COMPANY. 








